January 21, 1982
NUMBER 1402. 1

ASD(MRA&L)

Department of Defense Directive

SUBJECT : Enpl oynent of Retired Menbers of the Armed Forces

References: (a) DoD Directive 1402.1, “Enployment of Retired

Menbers of the Uniformed Services ,“ August 16,
1969 (hereby cancel ed)

(b) Title 5, United States Code, Sections 3326, 5303,
and 5532

(c) Federal Personnel Manual (FPM) Bulletin No. 300-49,
“lIssuance of Interim Regulations on Decentraliz-
ation of Personnel Authorities,” March 21, 1979

(d) Public Law 95-454, Civil Service Reform Act, 1978

(e) DoD 1340. 12-M “Mlitary Retired Pay Manual, ”
Septenber 5, 1979, authorized by DoD
Instruction 1340.12, “CQuidance for Mlitary
Retired Pay, Deductions, and Survivor Annuity
and Entitlenents ,* January 23, 1978

(f) O fice of Personnel Mnagement Handbook X-1 18,
“Qualifications Standards, " January 1975

(g) DoD 5000. 12-M “DoD Manual for Standard Data
El ements, " Decenber 1980, authorized by DoD
Instruction 5000.12, “Data Elements and Data
Codes Standardi zation Procedures ,“ April 27,
1965

A. REI SSUANCE AND PURPGOSE

This Directive reissues reference (a) , inplements references (b)

and (c), and provides policy and guidance on the enploynent of retired
menbers of the Arned Forces.

B. APPLI CABILITY

The provisions of this Directive apply to the Ofice “of the Sec-
retary of Defense, the Mlitary Departments (including their Nationa
CGuard and reserve conmponents), the Organization of the Joint Chiefs
of Staff, the Unified and Specified Conmands, the Defense Agencies,
and the Uniformed Services University of the Health Sciences (herein
referred to as “DoD Conponents”), including the nonappropriated fund
instrumentalities of any such Conponent. The term “Arned Forces,”
1is used herein, refers to the Arny, Navy, Air Force, and Marine Corps.

5. DEFINITIONS

1. Retired Menber of the Arned Forces. A nenber or former
nenber of the Armed Forces who is entitled to retired, retirenent,
»r retainer pay.




2. Position. A civilian office or position (including atenporary,
part-time, or intermttent position as these terns are defined by the Ofice
of Personnel Mnagenent (OPM)) to be filled, with or w thout conpensation,
under. appoi ntnment or personal service contract from appropriated or nonappro-
priated funds, provided an enpl oyer-enpl oyee rel ationship exists.

3. Category A Positions. Al Wage System positions paid from appropri-
ated funds; all General Schedule (GS) positions, GS-7 and below, paid from
appropriated funds; and GS positions, GS-8 and above, paid from appropriated
funds for which paynent of travel expenses to first duty station has been
aut hori zed.

4, Category B Positions. All positions paid from appropriated funds not
covered in category A above.

5. Attached Operating Agency. The field operating agency responsible for
performng civilian personnel operational functions in support of a major DoD
Conponent headquarters, such as the Departnment of the Arny’'s CGvilian Per-
sonnel Center.

D.  PCLICY AND PROCEDURES

1. Delegation of Authority. The authority to approve the appointnent of
a retired menber of the Armed Forces to a position in the federal service. in
or under the Departnent of Defense, during the 180 days after retirement is
del egated to the heads of DoD Conponents. This includes appointnents that,
before the issuance of FPM Bulletin No. 300-49 (reference (c)), required the
prior approval of the OPM This authority may be redel egate as foll ows:

a. For category A positions, at |east one |evel above the appointing
authority.

b. For category B positions, at a |level not bel ow the major DoD
Conponent headquarters (or attached operating agency).

c. For positions paid from nonappropriated funds, at a |evel not
| ower than the appointing authority.

2. CGeneral Policies

a. The basic objective in filling positions in the Departnent of
Defense is to assure the appointnent of fully qualified enployees, generally
the “best qualified” under consideration consistent wwth the provisions of
5 U.S.C. 3326 (reference (b)).

b. Retired nenbers of the Arned Forces have a right to seek and to be
consi dered for federal civilian enploynment. Such consideration nust be ex-
tended equitably and in conpliance with the nerit system principle of open
conpetition to avoid both the practice and-appearance of preferential treat-
ment. This is essential, not only in the interests of the public and of
career enployees, but to protect retired nenbers fromunwarranted all egations
that they obtained their positions through influence based upon prior mlitary
servi ce.
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c. The followi ng principles shall be observed before enploying re-
tired menbers of the Armed Forces.

(1) Full consideration shall be given, in accordance with in-ser-
vi ce placenent and pronotion procedures (including procedures negotiated under
t he Federal Service Labor Management Relations Statute (Title VIl of the Gvil
Service Reform Act of 1978 (reference (d)), to eligible and qualified DoD
civilian enployees.

(2) When appointnent is in the conpetitive civil service and
selection is froman established civil service register, retired nenbers of
the Armed Forces shall be accorded treatnment consistent with regul ations
| ssued by the OPM.

(3) When the selection for appointnment, whether in or outside the
conpetitive civil service, is other than. from an established civil service
register, recruitnment for the position shall be conducted in a way that as-
sures reasonable efforts are nade to obtain applicants fromall possible
sources to avoid any suspicion of attenpts to unduly limt conpetition.

(a) This requires that the vacancy be well publicized; that
recruitment be conducted over a sufficient period of tinme to give all inter-
ested candi dates an opportunity to apply; and that qualification requirenents
for the position be witten in a manner that does not give an advantage t0 a
particul ar person.

(b) Wen selecting a retired nenber, it nust be established
that the nenber is better qualified than any in-service candidate. This
requi rement does 1oLnecessitate special recruitnent efforts or delays in
sel ections for shortage category positions for which OPM has authorized ad-
vanced in-hiring rates.

(4) Positions may not be held open pending the retirement of a
menber of the Armed Forces in order to provide that person with a preferentia
opportunity to apply for or be appointed to the position. Active recruitnent
shall be initiated when the position becones vacant, unless suspension of
recruitment can be fully justified for nmanagenent reasons unrelated to the
i mpending retirenent of a menber of the Arned Forces.

(5) If the position was |ast occupied by the proposed appointee
or another mlitary incunbent, change to civilian incunbency nust neet a bona
fide managenent need and not be to afford civilian enploynent to the proposed
appoi nt ee.

3. Appointnents 180 Days After Retirenent

a. Appointnments or transfers of retired nenbers of the Arned Forces
to positions in any DoD Conponent during the 180 days inmediately follow ng
retirement may be made only when:

(1) The appointment is to a position for which the mnimumrate
of basic conpensati on has been increased by the OPM under the authority of
5 U.S.C. 5303 (reference (b)); or



(2) The appointnent is to a position for which (a) equally well-
qual i fied personnel are not avail able anong the enpl oyees bei ng consi dered
under applicable in-service placenent and pronotion procedures; (b) enployee
candi dates are not avail able anong those required to be considered in priority
pl acement prograns, or anong those on applicabl e DoD Conponent Reenpl oynent
Priority Lists, or under the OPM Displ aced Enpl oyee Program and (c) intensive
external recruitnent efforts have failed to produce any better qualified
candi dates .

b. A proposed appointnent of a retired nenber of the Arnmed Forces
under subparagraph D.3.a. (2), above, requires the prior approval of the official
to whom authority has been del egated under subsection D.1., above. Each
appoi ntment nust conply with the spirit and intent of.governing |egislation
and this Directive. Each appointment of a retired menber during the 180-day
period nust be fully docunented to reflect this conpliance. As a m ni num
this docunentation shall include the information outlined at enclosure 1.
Docunent ation shall be retained in the active files for 2 years fromthe date
of appoi ntnent action.

4,  Docunentation and Notification Requirenents

Under the Dual Conpensation Act (5 U.S.C. 5532, reference (b)), re-
tired or retainer pay of those retired fromthe Armed Forces may be subject to
reducti on. Def ense procedures for admnistering the Act are contained in DoD
1340. 12-M (reference (c)j. VWen a civilian office or positionis filled by a
retired nenber, the personnel action shall be reported by the appointing
office on Standard Form (SF) 50, “Notification of Personnel Action,” or equi-
valent form to the Mlitary Departnment finance center responsible for admni-
stering the nmenber’s retired or retainer pay. | npl ementing regulations appli-
cabl e to nonappropriated fund instrumentalities shall be uniformto the maxi num
extent possible.

E. RESPONSI BI LI TI ES

Heads of DoD Conponents shall ensure that the policy and guidance in this
Directive are followed.

F.  EFFECTI VE DATE AND | MPLEMENTATI ON

This Directive is effective imediately. Forward two copies of inple-
menting docunents to the Assistant Secretary of Defense (Manpower, Reserve
Affairs, and Logistics) within 120 days. :

nk C! ucce
Deputy Seeretatry of Defense

Encl osure - 1
| nformation to Acconpany Requests for
Approval of Proposed Appointnents
of Retired Menbers of the Arnmed Forces
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INFORMATION TO ACCOMPANY REQUESTS FOR APPROVAL
OF PROPOSED APPO NTMENTS OF
RETI RED MEMBERS OF THE ARMED FORCES

1 | nformati on About the Proposed Appointee
a. The effective * date (YYMMDD) of retirenent fromthe Arned Forces.
b. Rank at tine of retirenent.
c. * Pay grade and Uniformed Service, at the tinme of retirenent; whether
regul ar or nonregular.
d. A current Personal Qualifications Statenent (SF 171) conpleted by the
proposed appoi nt ee.

2. Information About the Position |nvolved
a. * Date (YYMMDD) the position was established.
b. * Date (YYMMDD) it was |ast occupi ed.
c. Wether the position was converted frommlitary to civilian status.
d. =~ Date (YYMMDD) of conversion (if converted).
e. Reason for conversion.
f.  Whether the proposed appointee was the last mlitary occupant.
g. A current position description.
h. \Wether the position is continuing or tenporary.
I

A copy of the qualification standards covering the position. (Al terna-
tively, reference nmay be nade to Handbook X-118 (reference (f)) when
X-118 standards are applied wthout nodification).

j. Wiether efforts to fill the position have been continuous since it
becane vacant; if not, the reasons therefor.

3. Consideration of Career Enployees. To assure that full consideration. in
accordance with placenent and pronotion procedures of the DoD Conponent con-
cerned, was given to eligible career enployees, the follow ng information
shal | be included:

a. A copy of any notices used to publicize the vacancy to interested
career enpl oyees.

b. Docunentation on how the proposed appointee is superior to all quali-
fied enpl oyees given consideration.

c. A statenent as to whether the appropriate placenent and pronotion pro-
cedures were followed; if these procedures were not followed, the
reasons therefor.

4. Appointnment Froma Cvil Service Register (Information Additional to 1., 2.,

and 3). Wen the proposed appointee has eligibility on an appropriate civil
service register and has been reached for appointnent, the foll ow ng additional
i nformation shall be provided:

a. A copy of the certificate of eligibles on which the proposed appoin-
tee’s nanme appears. The exam nation announcenent under which the
proposed appointee filed shall be identified if it is not included on
the certificate itself.



b. A copyor the request for the certificate, including selective factors
and names of nom nees if selective certification or nane request was
i nvol ved.

c. A statenent as to how the proposed appointee is superior to any eligi-
bl es standing higher on the certificate.

5. Appointnment From O her Than a Cvil Service Register (Infornmation Additional

to 1., 2., and 3.). When it IS proposed to appoint a retired nenmber from
other than a civil service register, the follow ng additional information
shal | be provided:

a. Under what authority (OPMregulation) the retired nenber wll be
appoi nt ed.

b. |If tenporary appoi ntment pending establishment of register authority
has been secured, a copy of the request for a certificate of eligi-
bles, including selective factors and a copy of the authority.

C. |f any positive recruiting efforts were nade to seek out applicants
for the position, the methods used (including specific dates and
pl aces), copies of any notices publicizing the vacancy, and any con-
tacts with recruiting sources.

Ceneral Note For Personnel Processing This |nformation:

|tens marked with an asterisk (*) have been registered in the DoD Data El enent
Program Data el enents and coding nust be as indicated in the instructions.

In cases in which specific coding instructions are. not provided, reference

must be made to DoD 5000. 12-M (reference (g)). Nonconpliance by a DoD Com
ponent with either the coding instructions contained herein or those registered
in the DoD Data El enent Program shall nake such Conponent responsible for

requi red concessions in data base conmuni cation. Cost of data conversions
shall be borne by the head of the DoD Conponent concerned.



